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SEC. ___.  AVAILABILITY OF FUNDS RECOVERED PURSUANT TO THE FALSE 
CLAIMS ACT. 
 
 Section 1552 of Title 31, United States Code, is amended by adding 
after subsection (b) the following new subsection (c): 
 

(c)  Notwithstanding the above,  
 
 (1) funds collected pursuant to any action for a false claim 
brought under section 3730 of this title, or pursuant to a demand for 
payment for a false claim prior to the filing of an action under 
section 3730 of this title, whether recovered as a result of a 
judgment by a court of competent jurisdiction or in settlement of 
such action or demand for payment, and  
 
 (2) funds collected pursuant to any requirement for 
restitution ordered by any District Court of the United States based 
upon conviction of a criminal offense arising out of a contract with 
the United States 
 
which are authorized to be credited to an appropriation account 
but are not received before closing of the account under 
subsection (a), shall remain available for obligation or expenditure 
until September 30th of the fiscal year following the year in which the 
funds are received by the United States. 
 

FULL TEXT OF PROPOSED REVISED STATUTE
 

§ 1552.  Procedure for appropriation accounts available for definite 
periods  
 
(a)  On September 30th of the 5th fiscal year after the period of 
availability for obligation of a fixed appropriation account ends, the 
account shall be closed and any remaining balance (whether obligated 
or unobligated) in the account shall be canceled and thereafter shall not 
be available for obligation or expenditure for any purpose. 
 
(b)  Collections authorized or required to be credited to an appropriation 
account, but not received before closing of the account under 



subsection (a) or under section 1555 of this title shall be deposited in the 
Treasury as miscellaneous receipts. 
 
(c)  Notwithstanding the above,  
 
 (1) funds collected pursuant to any action for a false claim 
brought under section 3730 of this title, or pursuant to a demand for 
payment for a false claim prior to the filing of an action under section 
3730 of this title, whether recovered as a result of a judgment by a court of 
competent jurisdiction or in settlement of such action or demand for 
payment, and  
 
 (2) funds collected pursuant to any requirement for restitution 
ordered by any District Court of the United States based upon conviction 
of a criminal offense arising out of a contract with the United States 
 
which are authorized to be credited to an appropriation account but are 
not received before closing of the account under subsection (a), shall be 
credited to the account as if the account had not been closed and shall 
remain available for obligation or expenditure until September 30th of the 
fiscal year following the year in which the funds are received by the 
United States. 

 
 

SECTIONAL ANALYSIS
 

 Section 1552 of Title 31 requires that fixed appropriation accounts 
shall be closed on September 30th of the 5th fiscal year after the period of 
availability for obligation ends, and that the remaining balance in the 
account shall be cancelled and thereafter shall not be available for 
obligation or expenditure for any purpose.  Section 1552 further provides 
that collections which otherwise may be credited to such closed 
accounts shall be deposited in the Treasury as miscellaneous receipts. 
 
 The new subsection will change this general rule with respect to 
funds received as a recovery for a false claim, whether recovered as part 
of civil action or as restitution ordered upon conviction of an offense, and 
will restore the recovered funds to the accounts which were depleted by 
the false claim.   
 
 The False Claims Act (31 U.S.C. 3729 et. seq.) permits the United 
States to recover treble damages plus penalties for false claims.  The Act 
also permits a private individual (a relator) to bring an action in the name 



of the United States.  The Act encourages relators to bring such actions by 
permitting them to share in any recovery based on their actions. 
 
 Recoveries under the False Claims Act are considered refunds of 
monies erroneously disbursed, and may be credited to the account from 
which they were erroneously disbursed.  See, Matter of: Federal 
Emergency Management Agency - Disposition of Monetary Award Under 
False Claims Act, B-230250, 69 Comp. Gen. 260; February 16, 1990.  Only 
single damages plus investigative costs may be refunded to the agency, 
while multiple damages and civil penalties must be deposited in the 
Treasury as miscellaneous receipts.  See, Tennessee Valley Authority--False 
Claims Act Recoveries, B-281064, February 14, 2000, 2000 CPD ¶ 41.  
However, current law provides that where the account from which the 
monies were erroneously disbursed has been closed, all recoveries must 
be deposited in the Treasury as miscellaneous receipts.  As stated by the 
Government Accountability Office: 
 

A repayment is credited to the appropriation initially charged 
with the related expenditure, whether current or expired.  If 
the appropriation is still current, then the funds remain 
available for further obligation within the time and purpose 
limits of the appropriation.  However; if the appropriation has 
expired for obligational purposes (but has not yet been 
closed), the repayment must be credited to the expired 
account, not to current funds.  See 23 Comp. Gen. 648 
(1944); 6 Comp; Gen. 337 (1926); B-138942-O.M. August 
26,1976.  If the repayment relates to an expired appropriation, 
crediting the repayment to current funds is an improper 
augmentation of the current appropriation unless authorized 
by statute.  B-114088, April 29, 1953.  These same principles 
apply to a refund in the form of a credit, such as a credit for 
utility overcharges.  B-139348, May 12, 1959; B-209650-O.M. 
July 20, 1983.  Once an appropriation account has been 
closed in accordance with 31 U.S.C. §§ 1552(a) or 1555, 
repayments must be deposited as miscellaneous receipts 
regardless of how they would have been treated prior to 
closing.  31 U.S.C. 1552(b), as amended by Pub. L. No. 101-
510, § 1405 (1990). 

 
Principles of Federal Appropriations Law, Volume II, pages 6-110 through 
6-111. 
 
 Recoveries for false claims involve a very lengthy process.  The time 
required to investigate a false claim after it is discovered, and then pursue 



and obtain a recovery under the False Claims Act, can easily cover 
several years, and frequently leads to recoveries after appropriation 
accounts have been closed.  In the meantime, current appropriations 
may be needed to pay for program requirements that would otherwise 
have been paid for with the funds overpaid because of the false claim.  
Making recovered funds available for obligation and expenditure allows 
them to be used for the purpose for which they were appropriated and 
helps to reduce the programmatic impact of the false claim. 
 
 

COST AND BUDGETING DATA
 

 The proposal will not increase costs.  The proposal will reduce the 
need to use current year funds to meet requirements where prior year 
funds are no longer available.  Because recoveries under the False Claims 
Act can vary significantly from year to year, it is not possible to estimate a 
specific impact for any particular fiscal year. 
 

PROS AND CONS 
 

PROS
 
--  Returns funds to the programs for which they were appropriated 
--  Reduces need for current year funds to pay for prior year requirements 
 
CONS
 
--  Changes well established current law 
--  Current appropriations may have included a factor to account for 
previous erroneous disbursements, so change may be considered an 
augmentation of current year appropriations 
 

POINT OF CONTACT
 

Mr. Walter H. Pupko, AFMCLO/JAF, 937-904-7121 
 






































































